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An Act relating to the regulation of activities and institutions in
the securities and futures industry, including leveraged foreign
exchange trading, and of clearing facilities, and for matters connected

therewith.

Short title

[Parts I, VIIIL, IX, X and XV (except section 314),

First and Second Schedules: 1st January 2002
Parts XIII and XIV: 1st July 2002

Parts II to VII, XI and XII, section 314

and Third Schedule: 1st October 2002]

PART 1
PRELIMINARY

1. This Act may be cited as the Securities and Futures Act.

Notes:—Unless otherwise stated, the abbreviations used in the references to other Acts and statutory
provisions are references to the following Acts and statutory provisions. The references are provided for
the convenience of users and are not part of the Act:

Aust. Corporations 2001
Aust. FSR Bill 2001
ASIC 1989

HK SF Bill

HK CUTMF
Malaysia SIA
UK FSMA 2000
Companies
E(DM)A

FTA

Insurance Intermediaries

SFA

SIA

: Australia, Corporations Act 2001 (No. 50, 2001)
. Australia, Financial Services Reform Bill 2001
. Australia, Australian Securities and Investment Commission Act 1989

: Hong Kong, Securities and Futures Bill (Gazette published on 24

November 2000, Legal Supplement No. 3)

: Hong Kong, Code on Unit Trusts and Mutual Funds

: Malaysia, Securities Industry Act 1983

: United Kingdom, Financial Services and Markets Act 2000 (Chapter c. 8)
: Singapore, Companies Act (Chapter 50, 1994 Revised Edition)

: Singapore, Exchange (Demutualisation and Merger) Act (Chapter 88,

2000 Revised Edition)

: Singapore, Futures Trading Act (Chapter 116, 1996 Revised Edition —

repealed)

: Singapore, Insurance Intermediaries Act

(Chapter 142A, 2000 Revised Edition — repealed)

: Singapore, Securities and Futures Act

(Chapter 289, 2002 Revised Edition)
: Singapore, Securities Industry Act (Chapter 289, 1985 Revised Edition —

repealed)
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Interpretation
2.—(1) In this Act, unless the context otherwise requires —

‘““advising on corporate finance” has the meaning given to it in
the Second Schedule;

“advocate and solicitor” means an advocate and solicitor of the
Supreme Court or a foreign lawyer as defined in section 130A
of the Legal Profession Act (Cap. 161);

“approved exchange’ means a corporation that is approved by
the Authority under section 8 (1) as an approved exchange;

“approved holding company” means a corporation that is
approved by the Authority under section 81W as an approved
holding company;

‘“auditor” means a public accountant who is registered or deemed
to be registered under the Accountants Act (Cap. 2) and, in
Divisions 1 and 1A of Part XIII, when used in relation to
an entity not being a company, includes —

(a) a person who is duly registered, licensed, approved
or otherwise authorised to practise as an auditor (such
practice to include the issue of any opinion, report
or other document on the audit of any financial
statement) —

(i) under the laws of the place where the entity is
formed or constituted; or

(ii) under the laws of the place of his practice, if the
auditing standards that are or will be applied to
the financial statements of the entity are —

(A) auditing standards commonly applied
in that place; or

(B) international auditing standards (by
whatever name called); or

(b) such other person as may be approved by the Authority
in any particular case to be an auditor for such entity;

‘“Authority” means the Monetary Authority of Singapore
established under the Monetary Authority of Singapore Act
(Cap. 186);

1.4.2006
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“book” includes any record, register, document or other record
of information, and any account or accounting record,
however compiled, recorded or stored, whether in written or
printed form or on microfilm or in any other electronic form
or otherwise;

“business rules’, in relation to an approved holding company, a
securities exchange, a futures exchange, a recognised market
operator or a designated clearing house, means the rules,
regulations, by-laws or such similar body of statements, by
whatever name called, that govern the activities and conduct
of —

(a) the approved holding company, securities exchange,
futures exchange, recognised market operator or
designated clearing house and its members; and

(b) other persons in relation to it,

whether or not those rules, regulations, by-laws or similar
body of statements are made by the approved holding
company, securities exchange, futures exchange, recognised
market operator or designated clearing house or are
contained in its constituent documents, but does not include
the listing rules of a securities exchange or recognised market
operator (which is an overseas securities exchange);

“business trust” has the same meaning as in section 2 of the
Business Trusts Act (Cap. 31A);

“capital markets products” means any securities, futures
contracts, contracts or arrangements for the purposes of
foreign exchange trading, contracts or arrangements for the
purposes of leveraged foreign exchange trading, and such
other products as the Authority may prescribe as capital
markets products;

‘““capital markets services licence’ means a licence that is granted
by the Authority under section 86 to a person to carry on a
business in any regulated activity;

“chairman’ means a chairman of a board of directors;

‘““chief executive officer”, in relation to an approved exchange,
a recognised market operator, a designated clearing house,
a person operating a clearing facility, an approved holding
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company or a holder of a capital markets services licence,
means any person, by whatever name described, who is —

(a) in the direct employment of, or acting for or by
arrangement with, the approved exchange, recognised
market operator, designated clearing house, person
operating a clearing facility, approved holding company
or holder of a capital markets services licence, as the
case may be; and

(b) principally responsible for the management and conduct
of the business of the approved exchange, recognised
market operator, designated clearing house, person
operating a clearing facility, approved holding company
or holder of a capital markets services licence, as the
case may be, in Singapore;

“clearing facility”” has the meaning given to it in Part II of the
First Schedule;

‘““clearing or settlement” has the meaning given to it in Part II of
the First Schedule;

“closed-end fund” means an arrangement referred to in
paragraph (a) or () of the definition of “collective investment
scheme” under which units that are issued are exclusively or
primarily non-redeemable at the election of the holders of
units, but does not include an arrangement referred to in
paragraph (a) of that definition —

(a) that is a trust;

(b) that invests only in real estate and real estate-related
assets specified by the Authority in the Code on
Collective Investment Schemes; and

(c) all or any units of which are listed for quotation on
a securities exchange;

“Code on Collective Investment Schemes” means the Code
on Collective Investment Schemes referred to in section 284
which is issued by the Authority under section 321 (1);

‘““collective investment scheme’ means —

(a) an arrangement in respect of any property —
(i) under which —
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(A)

(B)

the participants do not have day-to-day
control over the management of the
property, whether or not they have the
right to be consulted or to give directions
in respect of such management; and

the property is managed as a whole by
or on behalf of a manager;

(ii) under which the contributions of the participants
and the profits or income from which payments
are to be made to them are pooled; and

(iii) the purpose or effect, or purported purpose or
effect, of which is to enable the participants
(whether by acquiring any right, interest, title
or benefit in the property or any part of the
property or otherwise) —

(A) to participate in or receive profits,

(B)

income, or other payments or returns
arising from the acquisition, holding,
management or disposal of, the exercise
of, the redemption of, or the expiry of,
any right, interest, title or benefit in the
property or any part of the property; or

to receive sums paid out of such profits,
income, or other payments or returns; or

(b) an arrangement which is an arrangement, or is of a
class or description of arrangements, specified by the
Authority as a collective investment scheme by notice
published in the Gazette,

but does not include —

(i) an arrangement operated by a person otherwise than
by way of business;

(ii) an arrangement under which each of the participants
carries on a business other than investment business
and enters into the arrangement solely incidental to
that other business;

(iii) an arrangement under which each of the participants is
a related corporation of the manager;
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(iv) an arrangement made by or on behalf of an entity
solely for the benefit of persons, each of whom is —

(A)

(B)

a bona fide director or equivalent person, a
former director or equivalent person, a
consultant, an adviser, an employee or a former
employee of that entity or, where that entity is a
corporation, a related corporation of that entity;
or

a spouse, widow or widower, or a child, adopted
child or step-child below the age of 18 years,
of such director or equivalent person, former
director or equivalent person, employee or
former employee;

(iva) an arrangement made by or on behalf of 2 or more
entities solely for the benefit of persons, each of whom

1S —

(A)

(B)

a bona fide director or equivalent person, a
former director or equivalent person, a
consultant, an adviser, an employee or a former
employee of any of those entities or, where any
of those entities is a corporation, a related
corporation of the entity which is a corporation;
or

a spouse, widow or widower, or a child, adopted
child or step-child below the age of 18 years,
of such director or equivalent person, former
director or equivalent person, employee or
former employee;

(v) a franchise;

(vi) an arrangement under which money received by an
advocate and solicitor from his client, whether as a
stakeholder or otherwise, acting in his professional
capacity in the ordinary course of his practice, or under
which money is received by a statutory body as a
stakeholder in the carrying out of its statutory functions;

(vii)

an arrangement made by any co-operative society
registered under the Co-operative Societies Act
(Cap. 62) in accordance with the objects thereof solely
for the benefit of its members;

1.4.2006
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(viii) an arrangement made for the purposes of any chit
fund permitted to operate under the Chit Funds Act
(Cap. 39);

(ix) an arrangement arising out of a life policy within the
meaning of the Insurance Act (Cap. 142);

(x) a closed-end fund constituted either as an entity or
a trust;

(xi) (Deleted by Act 31/2004)

(xii) an arrangement which is an arrangement, or is of a
class or description of arrangements, specified by the
Authority as not constituting a collective investment
scheme by notice published in the Gazette;

“commodity”’, in relation to a futures contract, means —
(a) a financial instrument; or
(b) gold;

“company” has the same meaning as in section 4 (1) of the
Companies Act (Cap. 50);

‘“connected person”, in relation to —
(a) an individual, means —

(i) the individual’s spouse, son, adopted son, step-
son, daughter, adopted daughter, step-daughter,
father, step-father, mother, step-mother, brother,
step-brother, sister or step-sister; and

(i) a firm, a limited liability partnership or a
corporation in which the individual or any of
the persons mentioned in sub-paragraph (i) has
control of not less than 20% of the voting power
in the firm, limited liability partnership or
corporation, whether such control is exercised
individually or jointly; or

(b) a firm, a limited liability partnership or a corporation,
means another firm, limited liability partnership or
corporation in which the first-mentioned firm, limited
liability partnership or corporation has control of not
less than 20% of the voting power in that other firm,
limited liability partnership or corporation,

and a reference in this Act to a person connected to another
person shall be construed accordingly;
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“corporation” has the same meaning as in section 4 (1) of the
Companies Act (Cap. 50);

“customer’” means —

(a) in relation to a holder of a capital markets services
licence —

(i) for the purposes of Parts IV, VI, VII and XV,
a person on whose behalf the holder carries on
or will carry on any regulated activity; or

(ii) for the purposes of Part V, a person on whose
behalf the holder carries on or will carry on any
regulated activity, or any other person with
whom the holder, as principal, enters or will
enter into transactions —

(A) for the sale or purchase of securities;

(B) for the sale or purchase of futures
contracts; or

(C) in connection with leveraged foreign
exchange trading,

but does not include such person or class of
persons as may be prescribed; or

(b) for the purposes of Part III, a person on whose behalf
a member of a designated clearing house carries on
any activity regulated under this Act, but does not
include —

(i) the member, with respect to dealings for the
member’s own account;

(ii) any officer, director, employee or representative
of the member; or

(iii) a related corporation of the member, with respect
to accepted instructions to deal for an account
belonging to, and maintained wholly for the
benefit of, that related corporation;

“dealing in securities” has the meaning given to it in the Second
Schedule;

“debenture”’, except for the purposes of Part XIII, includes any
debenture stock, bond, note and any other debt securities
issued by a corporation or any other entity, whether
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constituting a charge or not, on the assets of the issuer but
does not include —

(a) a cheque, letter of credit, order for the payment of
money or bill of exchange; or

(b) for the purposes of the application of this definition
to a provision of this Act in respect of which any
regulations made thereunder provide that the word
“debenture” does not include a prescribed document
or a document included in a prescribed class of
documents, that document or a document included in
that class of documents, as the case may be;

‘“‘defalcation’ means misapplication, including misappropriation,
of any property;

“derivative”, in relation to a unit in a business trust, has the same
meaning as in section 2 of the Business Trusts Act (Cap. 31A);

“designated clearing house” means a person that is designated
by the Authority under section 55 (1) as a designated clearing
house;

“director” has the same meaning as in section 4 (1) of the
Companies Act (Cap. 50);

“entity”’ includes a corporation, an unincorporated association,
a partnership an