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The following Act was passed by Parliament on 26th November 1998 and
assented to by the President on 11th December 1998:—

REPUBLIC OF SINGAPORE

No. 45 of 1998.

] assent.

President.

@ ONG TENG CHEONG,
11th December 1998.

An Act to amend the Civil Law Act (Chapter 43 of the 1994 Revised
Edition) and to make consequential amendments to certain other
Acts.

Be it enacted by the President with the advice and consent of the
Parliament of Singapore, as follows:

Short title and commencement

1. This Act may be cited as the Civil Law (Amendment) Act 1998
and shall come into operation on such date as the Minister may, by
notification in the Gazette, appoint.
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Amendment of section 6

2. Section 6 of the Civil Law Act (referred to in this Act as the
principal Act) is amended by deleting subsection (4) and substituting
the following subsections:

“(4) For the avoidance of doubt, this section shall not affect
the validity or enforceability of any contract or agreement
entered into by either or each party by way of business and the
making or performance of which by any party constitutes an
investment activity.

(4A) For the purposes of subsection (4), “‘investment activity”’
means any of the following activities:

(a)

(b)

(c)

(d)
(e)

(8)

a transaction in relation to a contract or an option for
the future delivery of any securities, commodity,
currency or financial instrument, whether or not there
is any intention of actual delivery of such securities,
commodity, currency or instrument;

a transaction in relation to a contract or an option which
is entered into with the intention of settlement of
differences in the prices or values of any securities,
commodity, currency or financial instrument, whether or
not there is any intention of actual delivery of such
securities, commodity, currency or instrument;

a transaction involving the exchange or grant of an
option for the exchange of any securities, commodity,
currency or financial instrument;

a transaction in securities, commodity, currency or
financial instrument;

a transaction involving the grant of a right or an option
relating to an obligation to pay interest or the exchange
or grant of an option for the exchange of obligations to
pay interest;

a transaction in relation to a contract or an option to pay

the difference between a pre-agreed interest rate and the
rate prevailing as at specified intervals;

a transaction in relation to any securities, futures
contract or derivative which is listed or traded on any
stock exchange, futures exchange or commodities
exchange in any country outside Singapore;



CIVIL LAW (AMENDMENT) 571

(h)

@

a transaction in relation to any other derivative including
but not limited to any swap, cap, collar, floor and any
combination thereof; or

such other activity as the Minister may by notification
prescribe.”.

New sections 6C and 6D

3. The principal Act is amended by inserting, immediately after
section 6B, the following sections:

““Abolition of rule in Bain v Fothergill

6C. The rule of law known as the rule in Bain v Fothergill is
abolished in relation to contracts made on or after the
commencement of the Civil Law (Amendment) Act 1998.

Continuity of contracts on European Economic and Monetary

Union
6D.

(1) It is declared for the avoidance of doubt that —

(a) if a subject or medium of payment of a contract,

(b)

agreement, deed, security or other instrument is a
currency that has been substituted or replaced by the
euro, the euro shall be a commercially reasonable
substitute and substantial equivalent that may be —

(i) used in determining the value of such currency;
or

(ii) tendered, in each case at the conversion rate
specified in, and otherwise -calculated in
accordance with, the applicable regulations
adopted by the Council of the EU;

if a subject or medium of payment of a contract,
agreement, deed, security or instrument is the Ecu, the
euro shall be a commercially reasonable substitute and
substantial equivalent that may be —

(i) used in determining the value of the Ecu; or

(ii) tendered, in each case at the conversion rate
specified in, and otherwise calculated in
accordance with, the applicable regulations
adopted by the Council of the EU.
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(2) Itis declared for the avoidance of doubt that to the extent
the performance of any of the obligations set out in subsection
(1) may, apart from the introduction of the euro, be made in the
currency or currencies originally designated in such contract,
agreement, deed, security or other instrument, such performance
may be made in such currency or currencies (so long as such
currency or currencies remain legal tender) or in euro, but not in
any other currency, whether or not such other currency —

(a) has been substituted or replaced by the euro; or

(b) is a currency that is considered a denomination of the
euro and has a fixed conversion rate with respect to the
euro.

(3) It is declared for the avoidance of doubt that none of the
following events shall have the effect of discharging or excusing
performance under any contract, agreement, deed, security or
instrument, or give a party the right to unilaterally alter or
terminate any contract, agreement, deed, security or instrument:

(a) the introduction of the euro;

(b) the tendering of euros in connection with any obligation
in compliance with paragraph (a) or (b) of subsection
(1);

(c) the determining of the value of any obligation in
compliance with paragraph (a) or (b) of subsection (1);
or

(d) the calculating or determining of the subject or medium
of payment of a contract, agreement, deed, security or
instrument with reference to interest rate or other basis
that has been substituted or replaced due to the
introduction of the euro and that is a reasonable
substitute and substantial equivalent.

(4) The provisions of this section shall be subject to any
agreement between parties with specific reference to or
agreement regarding the introduction of the euro.

(5) Nothing in this section shall be construed so as to affect
the validity or enforceability of any contract, agreement, deed,
security or other instrument denominated in whole or in part in
a currency affected by alteration in circumstances other than the
introduction of the euro.
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(6) For the purposes of this section —

(a) “euro” means the currency of participating member
states of the EU that adopt a single currency in
accordance with the treaty on EU signed on 7th
February 1992;

(b) “introduction of the euro” means the implementation
from time to time of economic and monetary union in
member states of the EU in accordance with the treaty
on EU signed on 7th February 1992;

(¢) “EU” means the European Union;

(d) “Ecu” or ‘“European Currency Unit” means the
currency basket that is from time to time used as the
unit of account of the European Community as defined
in European Council Regulation No. 3320/94;

(e) when the euro first becomes the monetary unit of
participating member states of the EU, references to the
Ecu in a contract, agreement, deed, security or other
instrument that also refers to such definition of the Ecu
shall be replaced by references to the euro at a rate of
one euro to one Ecu;

(f) references to the Ecu in a contract, agreement, deed,
security or other instrument without such a definition of
the Ecu shall be presumed, unless it is shown that the
parties intended otherwise, to be references to the
currency basket that is from time to time used as the
unit of account of the European Community.”.

Repeal and re-enactment of section 11 and new sections 11A to 11D

4. Section 11 of the principal Act is repealed and the following
sections substituted therefor:

‘“Entitlement to contribution

11.—(1) Subject to subsections (2) to (5), any person liable in
respect of any damage suffered by another person may recover
contribution from any other person liable in respect of the same
damage (whether jointly with him or otherwise).

(2) A person shall be entitled to recover contribution by
virtue of subsection (1) notwithstanding that he has ceased to be
liable in respect of the damage in question since the time when
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the damage occurred, provided that he was so liable immediately
before he made or was ordered or agreed to make the payment
in respect of which the contribution is sought.

(3) A person shall be liable to make contribution by virtue of
subsection (1) notwithstanding that he has ceased to be liable in
respect of the damage in question since the time when the
damage occurred, unless he ceased to be liable by virtue of the
expiry of a period of limitation or prescriptions which
extinguished the right on which the claim against him in respect
of the damage was based.

(4) A person who has made or agreed to make any payment
in bona fide settlement or compromise of any claim made against
him in respect of any damage (including a payment into court
which has been accepted) shall be entitled to recover contri-
bution in accordance with this section without regard to whether
or not he himself is or ever was liable in respect of the damage,
provided, however, that he would have been liable assuming that
the factual basis of the claim against him could be established.

(5) A judgment given in any action brought in Singapore by or
on behalf of the person who suffered the damage in question
against any person from whom contribution is sought under this
section shall be conclusive in the proceedings for contribution in
favour of the person from whom the contribution is sought,
provided that the judgment in his favour rested on a deter-
mination of the merits of the claim against him in respect of the
damage.

(6) References in this section to a person’s liability in respect
of any damage are references to any such liability which has been
or could be established in an action brought against him in
Singapore by or on behalf of the person who suffered the
damage; but it is immaterial whether any issues arising in any
such action was or would be determined (in accordance with the
rules of private international law) by reference to the law of a
country outside Singapore.

Assessment of contribution

11A.—(1) Subject to subsection (3), in any proceedings for
contribution under section 11, the amount of the contribution
recoverable from any person shall be such as may be found by
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the court to be just and equitable having regard to the extent of
that person’s responsibility for the damage in question.

(2) Subject to subsection (3), the court shall have power in any
such proceedings to exempt any person from liability to make
contribution, or to direct that the contribution to be recovered
from any person shall amount to a complete indemnity.

(3) Where the amount of the damages which have or might
have been awarded in respect of the damage in question in any
action brought in Singapore by or on behalf of the person who
suffered it against the person from whom the contribution is
sought was or would have been subject to —

(a) any limit imposed by or under any written law or by any
agreement made before the damage occurred;

(b) any reduction by virtue of section 3 of the Contributory
Negligence and Personal Injuries Act (Cap. 54); or

(c) any corresponding limit or reduction under the law of a
country outside Singapore,

the person from whom the contribution is sought shall not, by
virtue of any contribution awarded under section 11, be required
to pay in respect of the damage a greater amount than the
amount of those damages as so limited or reduced.

Proceedings against persons jointly liable for same debt or
damage

11B. Judgment recovered against any person liable in respect
of any debt or damage shall not be a bar to an action, or to the
continuance of an action, against any other person who is (apart
from any such bar) jointly liable with him in respect of the same
debt or damage.

Successive actions against liability (jointly or otherwise) for same
damage

11C. If more than one action is brought in respect of any
damage by or on behalf of the person by whom it was suffered
against persons liable in respect of the damage (whether jointly
or otherwise) the plaintiff shall not be entitled to costs in any of
those actions, other than that in which judgment is first given,
unless the court is of the opinion that there was reasonable
ground for bringing the action.
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Interpretation and application of sections 11 to 11C

11D.—(1) A person is liable in respect of any damage for the
purposes of sections 11 to 11C if the person who suffered it (or
anyone representing his estate or dependants) is entitled to
recover compensation from him in respect of that damage
(whatever the legal basis of this liability), whether tort, breach of
contract, breach of trust or otherwise).

(2) References in sections 11 to 11C to an action brought by or
on behalf of the person who suffered any damage include
references to an action brought for the benefit of his estate or
dependants.

(3) In sections 11 to 11C —

(a) ‘“dependants” has the same meaning as in section 12;
and

(b) except in section 11 (5), “action” means an action
brought in Singapore.

(4) Nothing in sections 11 to 11C shall affect any case where
the debt in question became due or, as the case may be, the
damage in question occurred before the appointed day.

(5) A person shall not be entitled to recover contribution or
be liable to make contribution in accordance with section 11 by
reference to any liability based on breach of any obligation
assumed by him before the appointed day.

(6) The right to recover contribution in accordance with
section 11 supersedes any right, other than an express
contractual right, to recover contribution (as distinct from
indemnity) otherwise than under sections 11 to 11C in
corresponding circumstances; but nothing in sections 11 to 11C
shall affect —

(a) any express or implied contractual or other right to
indemnity; or

(b) any express contractual provision regulating or
excluding contribution,

which would be enforceable apart from sections 11 to 11C (or
render enforceable any agreement for indemnity or contribution
which would not be enforceable apart from sections 11 to 11C).



CIVIL LAW (AMENDMENT) 577

(7) For the purposes of this section, “appointed day”” means
the date of commencement of the Civil Law (Amendment) Act
1998.”.

Consequential amendment to Carriage by Air Act

5. Section 6 (1) of the Carriage by Air Act (Cap. 32A) is amended
by deleting paragraph (a).

Consequential amendment to Contributory Negligence and Personal
Injuries Act

6. Section 3 of the Contributory Negligence and Personal Injuries
Act (Cap. 54) is amended by deleting subsection (3).

Consequential amendment to Limitation Act

7. The Limitation Act (Cap. 163) is amended by inserting,
immediately after section 6, the following section

“Special time limit for claiming contribution

6A.—(1) Where under section 11 of the Civil Law Act
(Cap. 43) any person becomes entitled to a right to recover
contribution in respect of any damage from any other person,
no action to recover contribution by virtue of that right shall,
subject to subsection (3), be brought after the end of the period
of 2 years from the date on which that right accrued.

(2) For the purposes of this section, the date on which a right
to recover contribution in respect of any damage accrues to any
person (referred to in this section as the relevant date) shall be
ascertained as provided in subsections (3) and (5).

(3) If the person in question is held liable in respect of that
damage —
(a) by a judgment given in any civil proceedings; or
(b) by an award made on any arbitration,

the relevant date shall be the date on which the judgment is given
or the date of the award, as the case may be.

(4) For the purposes of subsection (3), no account shall be
taken of any judgment or award given or made on appeal in so
far as it varies the amount of damages awarded against the
person in question.
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(5) If, in any case not within subsection (3), the person in
question makes or agrees to make any payment to one or more
persons in compensation for that damage (whether he admits
any liability in respect of the damage or not), the relevant date
shall be the earliest date on which the amount to be paid by him
is agreed between him (or his representative) and the person (or
each of the persons, as the case may be) to whom the payment is
to be made.

(6) An action to recover contribution shall be one to which
sections 24 and 29 apply, but otherwise Parts III and IV (except
sections 30 and 33) shall not apply for the purposes of this
section.”.




